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l. BACKGROUND

1. Thelnternational Undertaking on Plant Genetic Resour ces was adopted by the
Conference in November 1982 number of agreed interpretations of the Undéntgkvere
subsequently adopted and annexed to the Underthki@pnference Resolutions in 1989 and
1991? The Undertaking, to which 113 countries have aelthewvas the first comprehensive
international instrument on plant genetic resourltdsas been monitored by the FAO
Commission on Genetic Resources for Food and Agui@/ as the corner-stone of FAQ's
Global System on Plant Genetic Resources for FaddAgriculture.

2. In May 1992, the Agreed Text of tmnvention on Biological Diversity was adopted in
Nairobi, Kenya. In adopting the text of the Convent countries adopted Resolution 3 of the
Nairobi Final Act, which recognized that accesexaitucollections not acquired in accordance
with the Convention, and Farmers’ Rights, were tamding matters which the Convention had
not addressed, for which solutions should be sowghin FAO’s Global System on Plant
Genetic Resources for Food and Agriculture.

3. In June 1992, thenited Nations Conference on Environment and Development
called for the strengthening of the FAO Global 8ystnd its adjustment in line with the
Convention on Biological Diversity, as well as fbe realization of Farmers’ Rights.

4. In November 1993, th@onfer ence accordingly requestedte Director-General to
provide a forum for negotiation among governments:

(a) for the adaptation of the International Undeiitadk on Plant Genetic Resources, in
harmony with the Convention on Biological Diversity

! Resolution 8/83.
2 Resolutions 4/89, 5/89 and 3/91.
3 Until 1995, the FAO Commission on Plant GenetisdRegces
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(b) for consideration of the issue of access on allytagreed terms to plant genetic
resources, including ex situ collections not addegsby the Convention, as well as

(c) for the issue of the realization of Farmers’ Rights

. THE NEGOTIATIONS

5. Negotiations began at the Commission’s Firstdottinary Session in November 1994,
and continued at three regular and five extraorglisassions until 30 June 2001, supported by
six inter-sessional meetings of the Chairman’s &anGroup that was established to facilitate
the negotiations.

6. Progress in the negotiations has been regulaplyrted tahe Conference of the Parties

to the Convention on Biological Diversity, which has repeatedly confirmed, in all its meggin
since the inception of the negotiations, its supfmran Undertaking which addresses the special
needs of agricultural biodiversity.

7. TheCouncil and the Conference have monitored the process of the negotiations and
stressed the high priority given to completing thémparticular theCouncil, in June 1999,

made an appedhat the revised Undertaking ..., at the latest, submitted to the Hundred and
Nineteenth Session of the Council in November 2000&Confer ence, in November 1999,
“confirmed that the negotiations on the revisiortlod International Undertaking would proceed
on the basis that the Undertaking would take tmnfof a legally-binding instrument, closely
linked to FAO and the Convention on Biological Dsiy”, and “requested that the text of the
revised International Undertaking be finalized,anned, for submission to the Hundred and
Nineteenth Session of the Council in November 2000”

8. In view of the fact that negotiations were giitkgoing, theCouncil, in November 2000,
“reaffirmed its commitment to the finalization bktrevised International Undertaking within the
auspices of FAO”and"“requested [the Chairman of the Commission] to cams, in consultation
with the Director-General and subject to the avhildy of funding, further sessions of the
Contact Group as required, followed by a negotigtsession of the Commission to finalize and
agree upon the text of the International Undertgkior submission to the Thirty-first Session of
the Conference in November 2008ubsequenthyin June 2001, the Council “recalled the
request of the Hundred and Nineteenth Sessioredftiuncil to submit the text to the Thirty-first
Session of the FAO Conference in November 2001”.

9. Finally,in June 2001, the Commission “adopted the text of the International
Undertaking on Plant Genetic Resourceahd‘requested the Director-General to transmit it,
through the Seventy-second session of the Committ€enstitutional and Legal Matters (8-9
October 2001) and the Hundred and Twenty-firstisassf the Council (30 October-1 November
2001), to the Thirty-first Session of the Confees(®z13 November 2001), for its consideration
and approval”. At the same timé'ln adopting the text of the International Undertag, the
Commission also forwarded to the Thirty-first sesgf the Conference the draft of a resolution,
to be considered for adoption in parallel with timernational Undertaking, regarding interim
arrangements for its implementatian”

1. PREPARATION FOR CONSIDERATION OF THE REVISED INTERNATIONAL
UNDERTAKING BY THE THIRTY-FIRST SESSION OF THE CONFERENCE.

4 Resolution 7/93.
® The Contact Group comprised 40 countries andEtihepean Community.

¢ By the Commission at its Eighth Regular sessioApinl 1999.
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10. In accordance with Rule XXI.1(a) of the Gen&ales of the Organization, a
Circular State Letter was sent on 1 August 200jyesting comments by 21 September
2001. The letter was accompanied by the text oihéertaking and by Report of the
Director-General on the Technical, AdministrativedaFinancial Implications of the
International Undertaking on Plant Genetic Resost@es adopted by the Sixth
Extraordinary session of the Commission on Gertisources for Food and
Agriculture

11. The text of the Undertaking and the draft Coariee Resolution regarding the
interim arrangements for its implementation, togethith the comments received in
response to the Circular State letter, were consitley theCommittee on
Constitutional and Legal Matters (CCLM), at its Seventy-second Session, 8-10
October 2001.

12. The CCLM report was submitted to @@euncil, at its Hundred and Twenty-first
Session on October-November 2001, as document C512he Circular State Letter
and the Report of the Director-General referreith fparagraph 10, together with the
comments received, were submitted to the Counadbasment CL 121/5 Sup.

V. ACTION BY THE CONFERENCE

13. On the basis of tiiReport of the Hundred and Twenty-first Sessioh®f t
Council(documenCL 121/REP), which will provide the Conference with the rasudf
discussions during the Council, tBenfer ence will consider the Undertaking and the
draft Resolution.



